OFFICE OF THE LEGISLATIVE SECRETARY
ACKNOWLEDGMENT RECEIPT

CARL T.C. GUTIERREZ

GOVERNOR OF GUAM Recaived By LZ‘«.
Time_<"*/¢& perza
Date oZ-/7-98
. Refer 1o
FEB 16 1990 Legisiative Secretary
The Honorable Antonio R. Unpingco

Speaker

Twenty-Fourth Guam Legislature
Guam Legislature Temporary Building
155 Hesler Street

Agana, Guam 96910

Dear Speaker Unpingco:

Enclosed please find a copy of Substitute Bill No. 351 (COR), "AN ACT TO
REPEAL AND RE-ENACT §40113(b)(3) OF CHAPTER 40, DIVISION 4, PART 1
OF TITLE 5 OF THE GUAM CODE ANNOTATED, RELATIVE TO DESIGNATING
LOT NO. 64-3, AGANA HEIGHTS, GUAM, AS A COMMUNITY PARK AND
TRANSFERRING THE LOT TO THE CONTROL OF THE MAYOR OF AGANA
HEIGHTS.", which 1 have signed into law today as Public Law No.
24-133.

This bill allows a park to be created in the area where the old U. S. Naval
Hospital incinerator used to be located in Agana Heights. It also places the
jurisdiction for the care of this new park and recreation area under the
Mayor of Agana Heights.

The bill provides $50,000 for the remediation and restoration of the area,
including removal of chemicals or contaminants which may be present.

Very truly yours,

Carl T, C. Gutierrez

Office of the Speaker
. - ANTONIO R, UNPINGCO
Attachment 5u653 Date:__z/(7)57
. o
cc:  The Honorable Joanne M. S. Brown Ee]{??.‘i b}"l__& -
Legislative Secretary Print Name: . Tania. ad o

Ricardo ). Bordallo Governor's Complex  Post Qffice Box 2950, Agana, Guam 96932 ¢ (671}472-8931  Fax (671}477-CUAM



TWENTY-FOURTH GUAM LEGISLATURE
1998 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitute Bill No. 351 (COR), “AN ACT TO REPEAL AND RE-
ENACT §40113(b)(3) OF CHAPTER 40, DIVISION 4, PART 1 OF TITLE 5 OF THE GUAM
CODE ANNOTATED, RELATIVE TO DESIGNATING LOT NO. 64-3, AGANA HEIGHTS,
GUAM, AS A COMMUNITY PARK AND TRANSFERRING THE LOT TO THE
CONTROL OF THE MAYOR OF AGANA HEIGHTS,” was on the 4" day of February,
1998, duly and regularly passed.

ANNTONIO R. UNPINGCO
Speaker

This Act was received by the Governor this 52 * day of Q@M@g , 1988, at
/-‘0717 o'clock SZ ML M /

Assistant Staff Officer
Governor's Office

APPROVED:

e

CARLT. C. GUTIERREZ
Governor of Guam

Date: -, —/é - ¢ GV
Public Law No. _2 ¢ /53




TWENTY-FOURTH GUAM LEGISLATURE
1997 (FIRST) Regular Session

Bill No. 351 (COR)

Substituted by the Committee on Agriculture,
Land, Housing, Community and Human
Resources Development and as amended on
the Floor.

Introduced by: Al

Felix P. Camacho
Francisco P. Camacho
M. C. Charfauros
E.]. Cruz

W. B.S.M. Flores
Mark Forbes

L. F. Kasperbauer
A.C.Lamorena, V
C. A. Leon Guerrero
L. Leon Guerrero

V. C. Pangelinan

]. C. Salas

A.L.G. Santos

F. E. Santos

]J. Won Pat-Borja

AN ACT TO REPEAL AND RE-ENACT §40113(b)(3)
OF CHAPTER 40, DIVISION 4, PART 1 OF TITLE 5
OF THE GUAM CODE ANNOTATED, RELATIVE
TO DESIGNATING LOT NO. 643, AGANA
HEIGHTS, GUAM, AS A COMMUNITY PARK
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AND TRANSFERRING THE LOT TO THE
CONTROL OF THE MAYOR OF AGANA
HEIGHTS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. The Guam Legislature
finds that the Agana Heights Municipal Planning Council and the Mayor of
Agana Heights have long desired to develop Lot Number 64-3, Agana
Heights, Guam, the site of the former U.S. Naval Hospital incinerator, into a
community park. The Guam Legislature further finds that the Departrﬁent of
Parks and Recreation, the current custodian of said lot, with the consent of the
Governor, have agreed to transfer the property to the custody and care of the
Mayvor of Agana Heights since 1995. To this date, the transfer has not taken
place. Thus, the Agana Heights Municipal Planning Council and the Mayor
of Agana Heights have sought the assistance of the Guam Legislature to
facilitate the transfer of said lot.

Section 2. Section 40113(b)(3) of Chapter 40, Division 4, Part 1 of Title 5
of the Guam Code Annotated is hereby repealed and re-enacted to read as
follows:

“Section 40113(b)(3). The Mayor of Agana Heights shall be

responsible for the Agana Heights Recreation Area and Lot Number 64-

3, Agana Heights, Guam, the former site of the U.5. Naval Hospital

incinerator, which is hereby designated as a community park;”

Section 3. Remediation and Restoration. The Guam Legislature
hereby appropriates Fifty Thousand Dollars ($50,000.00) from the General

Fund to the Department of Public Works for the remediation and restoration
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of Lot Number 64-3, Agana Heights, Guam, by the Department of Public
Works and the Guam Environmental Protection Agency. This shall include
the removal of all debris, including construction materials, and the removal of
any chemicals or contaminants on the lot or in the soil that may pose a safety

and health hazard to the general public.



COMMITTEE ON
AGRICULTURE, LAND, HOUSING,
COMMUNITY & HUMAN RESOURCES DEVELOPMENT

24t GUAM SENATOR JOHN CAMACHO SALAS
LEGISLATURE C HAIRMAN

January 20, 1998

The Honorable Antonio R. Unpingco
Speaker

Twenty-Fourth Guam Legislature
155 Hesler Street

Agana, Guam 96910

Dear Mr. Speaker:

The Committee on Agricultural, Land, Housing, Community & Human Resources
Development to which was referred Bill No. 351, has had the same under
consideration and now wishes to report back the same, with the recommendation
TO DO PASS as substituted by the Commitee.

The Committee votes are as follows:

To Do Pass 6
Not To Pass 1
Abstain 0
Other (Off-Island} 2

A copy of the Committee’s report and other pertinent documents are enclosed for
your reference and information.

O'é,f;,é,

nator John Camacho Salas
hairman

Sincerely,

Attachments

155 HESLER STREET AGANA, GuaM 96910 PH: 472-3585; Fax: 472-3583



SE ATOR JOHN CAMACH s SALAS

CHAIRMAN
2 GUAM COMMITTEE ON AGRICULTURE,LAND, HOUSING, COMMUNITY AND
LEGISLATURE HuUMAN RESOURCES DEVELOPMENT

BILL NUMBER 351

TITLE  An Act to repeal and reenact §40113(b)(3) of Chapter 40 of Title 5 of the Guam Code:
Annotated, relative to designating Lot No. 64-3, Agana Heights, Guam as a community park
and transferring the lot to the control of the Mayor of Agana Heights.

TO INACTIVE

ABSTAIN

DO PASS FILE

John Camacho Salas, Chairman

Edwardo J. Cruz, M.D., Vice-Chairman

i /

Elizabeth Barrett-Anderson, Member

éng@@ (/M/a.,(m/ X

Larry F. Y(asperbauer, Member

Fell Camachﬂ

Carlotta A. Leon Guerrero, Member

2 C. aJ T

Thomas C. Ada, Member

William B.S.M. Flores, Member

Frank B. Aguon, Jr., Member

032697



IL

1.

Iv.

V1.

¢ amittee on Agriculture, Land, Housing,
Community & Human Resources Development
Committee Report on Bill 351
Publicly Heard Monday, October 20, 1997

Bill 351 - An act 1o repeal and re-enact §40113(b)(3) of Chapter 40 of Title 5 of the Guam Code
Annotated, relative to designating Lot No. 64-3, Agana Heights, Guam as a community park and
transferring the lot to the control of the Mayor of Agana Heights.

ATTENDANCE

» Senator John C. Salas, Chairman

* Senator Frank B. Aguon, Jr., Member

» Senator William B. S.M. Flores, Member

» Senator Lawrence F. Kasperbauer, Member
» Senator Francisco P, Camacho, Guest

MAIN SPONSORS
Speaker Antonio R. Unpingco

SYNOPSIS

The Agana Heights Municipal Planning Council and the Mayor of Agana Heights has long desired to
develop Lot No. 64-3, Agana Heights into a community park. This property was formerly wsed as an
incinerator by the U.S. Naval Hospital.

The current custodian of the land, Department of Parks & Recreation, had agreed since 1993, with the
consent of the Governor, to transfer the property to the custody and care of the Mayor of Agana Heights.
To date this transfer has not taken place. This bill will place the property in the care of the Mayor’s office
for the purpose of a community park.

TESTIMONY

Mayor Paul McDonald, Mayor of Agana Heights, testified in support of the bill, noting that he has tried
several times to secure the property without success. The property is now neglected and unmaintained and
has become an illegal dumping site. At one time, Mayor McDonald testified that the Guam
Environmental Protection Agency (GEPA) claimed it as a staging area for typhoon debris. The
Department of Public Works had also utilized the lot for trash and debris, It is now clear that the property
is in the Department of Parks & Recreation’s inventory. Mayor McDonald also noted that he has tried to
convince the Department of Public Works to remove the debris and trash on the property, to no avail.

Chairman Salas suggested that the bill be amended to mandate that GEPA, DPW and any other agencies
that had utilized the lot pay for the clean-up and restoration of the lot to its original condition.

Mr. Pete Untalan, Member of the Agana Heights Municipal Planning Council, testified that the goal of
the council is to use this property to develop into a community park to serve the youth and adults of
Agana Heighis and surrounding villages.

Mr. Joseph M. Borja, Administrative Director of the Chamorro Land Trust Commission, provided
testimony confirming that the proposed property in Agana Heights is not part of the CLTC inventory.

COMMITTEE FINDINGS

The committee finds that the Mayor’s and Agana Heights Municipal Planning Council’s goal to develop
the property into a community park for the benefit of the public is an example of how the government
should serve its people. It is clear that the property in question is not being used in any meaningful
manner under the responsibility of the Department of Parks & Recreation and that various agencies have
used this property as a dumping site without any effort to maintain or restore the area. The committee
agreed that some funding would be necessary to ensure ciean-up the arca by DPW and GEPA.

The committee feels that these agencies should pay for the clean-up of this property to restore it to a
clean, original condition.

COMMITTEE RECOMMENDATION

Therefore, the committee recommends TO DO PASS Bill 351, as substituted by committee, to mandate
the clean-up of Lot No. 64-3, Agana Heights, by the Department of Public Works and the Guam
Environmental Protection Agency, and to authorize the appropriation of $50,000 for the clean-up.
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FISCAL NOTE
IUR!AU T BUDGET AND MANAGEMENT RESEARCH
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Amaendatory BIitl No Date Reviewsd 10/15/87
Dapartment/Agency Affected: Agana Ho!qhh Munk:i%al Plagning Counci
Department/Agency Head: ayor Paul M. McDona
Totaf FY Appropriation to Date: o
Bilt Title (preambie): AN ACT TO REPEAL AND RE-ENACT §40113(b)(3) OF CHAPTER 40 OF TITLE
5 OF THE GUAM CODE ANNOTATED, RELATIVE TO DESIGNATING LOT NO.
84-3, AGANA HEIGHTS, GLUAM AS A COMMUNITY PARK AND TRANSFERING
THE LOT TO THE CONTROL OF THE MAYOR OF AGANA HEIGHTS,
Change in Law: Section 40113(b)(3} of Chapter 40 of Title § GCA Is repsalad and re-enacted.
Bli's impact on Presont Program Funding:
increase Decrease Reallocation No Change X
1
Bill Ia for:
Opaerations: Capital improvement; Other: - X

g T UND Bees = e I

GENERAL FUND $0. 80| (11 B

lﬂﬁﬂ_ ] $0 $0 e 30 30
TOTAL $0 $0 50 30

FUNDS ADEQUATE TO COVER INTENT OF THE BILL?

R

50

=1 =1t=

1

No funds appropriated.
IF NQ, ADDITIONAL AMOUNT REQUIRED: 1/

AGENCY/PERSONDATE CONTACTED: Agana Helghts Mayars Office / Mayor Paul McDonald / 10-21-97

UN 18t | n
GENERAL FUND _ $o 50 $0
OTHER - $0 .80 $0
TOTAL 30 $0 0

ANALYST:

DIRECTOR;
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Comments to Bill No. 351 (COR)

Bill No. 351 {COR) will transfer the property and custcdial respansibility of Lot No. 64-3, Agana Heights,
Guam, the site of the former U.S. Naval Hospital incinerator from the Department of Parks and Recreation
to the Mayar of Agana Heights.

If enacted, Bill 351 will impact on the funds the Municipality of Agana Heights receives from General
Fund appropriations for its MPC operations and communmity development. The Bill will add another
area of maintenance responsibility for the Mayor of Agana Heights,

The Agana Heights Municipal Plenning Council (MPC) and the Mayor of Agana Heights intends to
_develop the site into a community-based park. According to the Agana Heights Mayor, there will be
a cost impact attributed to the environmental cleanup and removal of debrils and garbape presently at
the site. )

The Agana Heights MPC is appropriated $35,926 under its MPC budget and $16,876 under its Community
Development Fund (CDF) budget that can be used to provide for the minor maintenance of the site until
the environmental cleanup and removal of debris and garbage is completed.

i



St "ATOR JOHN CAMAC D SALAS
CHAIRMAN

COMMITTEE ON AGRICULTURE,LAND, HOUSING, COMMUNITY AND
HUMAN RESOURCES DEVELOPMENT

LEGISLATURE

Bill Number 351

Title An Act to repeal and reenact §40113(b)(3) of Chapter 40 of Title 5 of the Guam Code
Annotated, relative to designating Lot No. 64-3, Agana Heights, Guam as a community park
and transferring the lot to the contro! of the Mavor of Agana Heights.

Monday, Octaber 20, 1997

' Name : Organization PH Testimony

grORAL B+0R

................................................

DORAL  m-FER—
D WRITTEN, [ AGAINST.

0 ORAL ®FOR

® WRITTEN () AGAINST.
OORAL  OFOR

[L.WRITTEN () AGAINST
OORAL 0O FOR

O CRAL 0 FOR
0 WRITTEN O AGAINST

1 ORAL D FOR
OWRITTEN 0 AGAINST

..................................................

..................................................

DWRITTEN 3 AGAINST
0O ORAL D FOR

..............................................

.................................................

..................................................

[LWRITTEN (1 AGAINST

0O ORAL 01 FOR
CLWRITTEN 0 AGAINST

...............................................................

DWRITTEN 03 AGAINST
(1ORAL O FOR

QLWRITIEN. QLAGAINST.
0 ORAL 0O FOR

CLWRITTEN O AGAINST

.......................
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MUNIC ALITY OF AGANA HE. .HTS
Mayors” Council of Guam

(Ghansabalon (Fakat é,?;m

P.O. Box 786 Agana, Guam 96932

APR 18 1997

¢

TO: Senator Tony Unpingco
Speaker, 24th Guam Legislature

FROM: Mayor Paul M. McDonald

SUBJ: TRANSFER OF INCINERATOR SITE PROPERTY (AGANA HEIGHTS)

The Agana Heights Municipal Planning Council & the Mayor’'s Office
for almost two years have tried to acgquire this property to develop
it into a Community Park. The Agana Heights Municipal Planning
Council and our Sister City Naval Hospital have agreed in working
together to develop this site as a Community Project.

The existing site is not being maintained and is being used as an
illegal dump site. Our office has recently been informed that the
Legislation is required to transfer custody of this property. Mr.
Speaker our office is seeking your assistance to introduce a Bill
to transfer the Incinerator property from Parks & Recreation to the
custody of the Agana Heights Mayor’s Office. I am sure that our
Community will be grateful and with the coordination and commitment
of Naval Hospital and our community that this site will be
developed into a site that we will all appreciate and benefit from.

Attached are documents supporting the transfer of the Incinerator
Site property from Department of Parks & Recreation to our custody.

A MLV

PAUL M. MCDONALD

Office of the Spexker
ANTONIO B UIPLNCCO
Date _‘rf'] 15 97

Time__ 209

Office: (671) 472-8285/8286/639 : N
Ancient Latie Stones y ( ) 6 3Fax (671)47 1 i‘ MIBC’-__M"“—" Sty
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Office of the Mayor L

. . . -i“._;i .}:\

Municipality of Agana Heights £ C"i{;‘ %
c/o Mayors’ Council of Guam S~

P.O. Box 786, Agana, Guam 96910 ;ﬁ}

PAUL M. MCDONALD Telephone No.: 472-8286
Mayor 472-6393

FAX No.: 472-6124

June 28, 1995

MEMORANDUM
TO: Director, Parks and Recreation
FROM: Mayor Paul M. McDonald

SUBJECT; Incinerator Site

wWe, the Agana Heights Municipal Planning Council had voted to task
our office to try and acquire the property in your custody across
from Naval Hospital, which is the Incinerator Site.

Our Council would like to transform this area into a beautiful
Community Park. Several non-profit community groups have offered
assistance to make this plan a reality. We would like for your
agency to help our Community of Agana Heights acquire the property
to be in the custody of the Agana Heights Mayor's Office so we can
begin to develop this property to benefit the Community.

We already have a Contractor waiting for our word to demclish the
old building and a non-profit group to construct a pavillion. We
also have people donating fruit trees to be planted on the area.

As soon as we can get the custody of the property, we pill
immediately start work on it. ”,

Please advice our office of what steps to take for the transfeg of

custody.
Ll pepa ¥

PAUL M. McDONALD



Office of the Mayor P

Municipality of Agana Heights F dinn ¢
c/o0 Mayors’ Council of Guam N
P.O. Box 786, Agana, Guam 96910 et
PAUL M. MCDONALD Telephone No.: 472-8286
Mayor 472-6393

FAX No.: 472-6124

July 31, 1995

H

HONORABLE CARL T.C. GUTIERREZ
Governor, Territory of Guam
Office of the Governor

P.0O. Box 2850

Agana, Guam 96910

RE: FORMER INCINERATOR SITE IN AGANA HEIGRHTS

Dear Governor:

On several occasions, I have inquired about the incinerator
property located across Naval Hospital. - We, the Agana Heights
Municipal Planning Council have great interests in developing this
property into an Agana Heights Community Park. Our Council Members
are eager to start the development of this project, and await the
actual transfer from Parks and Recreation's custedy to the Agana
Heights Municipal Planning Council.

Our office was informed by Parks and Recreation that they do not
have any objections on the transfer of custody of the incinerator
site property, in which they do not have any intentions of using.
Once again, we, the Agana Heights MPC request your assistance in
transferring custody of the old incinerator site in Agana Heights

to eliminate the eye sore area and develop it into a beautiful park
area.

Governor, please notify our office as to what procedures and/or

initial actions we should take in regards to gaining the transfer
we are requesting. o

We look forward to your favorable response.

Sincerely yours,

Ll henll

PAUL M. McDONALD
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Honorable Paul M. McDonald
Mayor of Agana Heights
Municipality of Agana Heights
c/o P.O. Box 786

Agana, Guam 96910

Dear Mayor McDonald:

Thank you for your letter of July 31, 1995 conceming the status of the former Navy incinerator
site in Agana Heights. Please accept my commendation for your continued interest in improving
this site for village recreation use and for your persistence in pursuing site transfer to the Agana
Heights Municipality Planning Council.

I support the site transfer you seek and your plan to administer the site under the Planning
Council. Iam informed asbestos removal from the site is complete and that there are no deed
restrictions or impediments to the transfer. The Department of Parks and Recreation (DPR) is
currently drafting a Memorandum of Understanding to serve as the transfer instrument, Please
contact Director Shelton or Mr. Peter Villagomez at DPR for further information.

I know you and the Council will do a good job developing this site and look forward to visiting

the improvements soon. Please let me know if you need further assistance in expediting or
completing this worthwhile project.

Sincerely,

Governor of Guam

cc: Director, DPR
Peter Villagomez, DPR

Post Office Box 2950, Agana, Guam 96910 = (671)472-8931 » Fax: (671)477-GUAM



DEPARTMENT OF PARKS AND RECREATION

GOVERNMENT OF GUAM
RUILDING 3-8 TIVAN Q“

Post Office Box 2950

i Agana, Guam 96910 A.l. Sonny Shelton
T.C.G J 3
Carl vac(r;::lerrez Telephone: (671) 475-629677 paay >
Facsimile: (671) 472-9626
Madeleine Z. Bordallo Franklin J. Gutierrez

Lt. Governor OCT 3 6 1995 Deputy Direcior

Honoraple Paul M. McDonald

Mayor of Agana Heights .o o
Municipality of Agana Heights :

P. O. Box 786 40926@;@
Agana, Guam 96910 = :

Dear Mayor McDonald:

I just want to express the department’s support to the Agana
Heights community for the development of the Incinerator Site as a
community Park. The department will be updating its current Parks
Inventory Listing to reflect the Incinerator Site as a community
Park and other regquired changes for submission to the Guam Legisla-
ture for approval.

In the meantime, this process should not delay your office’s plans
for the Incinerator Site.

Should you havg any question regarding this matter, please contact
Mr. Peter F. Villagomez at 475-6288/9.

Sincerely,

¥ The Way Forward!
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Honorable Paul M. McDonald
Mayor of Agana Heights
Municipality of Agana Heights
c/oc P.O. Box 786

Agana, Guam 96910

Dear Mayor McDotaid:

Thank you for your letter of July 31, 1995 concerning the status of the former Navy incinerator
site in Agana Heights. Please accept my commaendation for yow comtinued interest in improving
this site for viliage recreation use and for your persistence in pursuing site transfer to the Agana
Hd:hs Mm‘ ; .w Im‘- W’ 1]

1 support the site transfer you seek and your pian to administer the site under the Planning
Council. ] am informed ashestos removal from the site is complere wnd that there are no deed
restrictions ar impediments 10 the transfer. The Department of Parks and Recreation (DPR) is
currently drafting a Memarandum of Undersunding to serve as the mansfer instrument.
contact Director Shelton or Mr. Peter Villagomez at DPR for further information.

Ih:owyouandtheCounci.lwiﬂdoagmﬁjobdwdopingthisﬁzmdlgokforwmwﬂnﬁng
the improvements soon. Please =t me know if you nced further assigtance in expediting or
completing this worthwhile project.

Sincerely,

PR, /1

i FRoce= ASAT

Governor of Guam : W/ PND (.) ~f—
c:  Director, DFR T AnNG T
Peter Villagomez, DPR ;Z’

Post Office Bus 2950, AGINA, GUAM 94910 » (47 11472-8931 » Eax: 167314 77-GUAM
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MENORANDUM

To: Attorney Genaral
Attn: Ms. Dianne Corbett

From: Director, Department of Parks and Recreation

Subject: Memoarandum of Underctanding — Incinerator Site Park

The attachad Memorandum of Understandiim is being submitted for the
Attorney General’s approval as to form and subseguent submittal to
the Governor for approval transferring responsibility of the
Incinerator Site Park to the Mayar of Agana Heights.

If you have any guestion, please contact my staff, Mr. Peter F.
Villagomaez at 475-6288/9.

ORIGINAL SICHID L,
A.J. SONNY BHELTON
Attachmant

AJSS/PV:Bt
September 19, 1395

Director’s Chrono
Parks
Originator
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MEMORANDUM OF UNDERSTANDING

This Memorandum ©f Understanding is entered into by and
hetween the DEPARTMENT OF PARKS AND RECREBATION and the MAYOR OF
ACANA EEIGHETS, concerning the day-to-day operation of the

Incinerator site bark, and to bacome effective upon the signature

of all parties concerned.

The authority to wmaintain the Incinerator Site Park having
been vasted by a Quitclaim Desd filed for public record on August
4, 1983, bearing document number 340078, copy attached, betwaeen the
United States of America, acting by and through the Secretary of
the Interior, acting by and through the Director, National Park
Service, under and pursuant to the power and éutnority contained in
the provisions of the Fedefal Property and Administrative Services
Act of 1949.

TERMS

NOW THEREPORE, pursuant to 5 G.C.A. S§ 40113(c) (1993) the

Department of Parks and Recreation hereby relinquishes by contract

page 1 of 3
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its responsibility fer the Incinerator Site and all its rights
thereto, including (but not necessarily limited to) the right to
use, control, and gchcdule activities therson, and contracts with
the Maycr of Agana Heights to carry out in its stead all the
responsibilities vested in the Department of Parks and Recraation
by virtue of the aforessid statute, which includes the use, con-
trol, management, development, and general minor maintenance of the
Incenerator Site. The Mayor of Agana Heights will exclusively
carry out all the general miner repair and maintenance work set out
in the aforuwsaid statute, which includes, but is not necessarily
limited to, "cleaning, painting, plumbing, trash collection,
landscape maintenance, upkeep of drainage facilities, planting of
trues, plants .and flowers, naintenance of street lights and
replacement of streel lights." The Mayor of Agana Heights will
also be exclusively responsible for all use of, control over, and
scheduling of activities at the Incinerator Site. Furthermore, the
Mayor of Agana Heights will carryout its own statutory responsibil-
ities assigned under Guam éovernnent Code SS§ 26010", as amended by
P.L. 18-15:20, namely: "all necessary repairs, maintenance, reno-

vation, and capital of improvements.®

Furtheremore, the Mayor of Agana Heights hereby assumes all
those obligations of Grantee as stipulated in the Quitclaim Daad,
filed for public record on August 4, 1983, bearing Instrument

Number 340078.

page 2 of 3
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The Mayor of Agana Hoights, agrees and accepts voluntarily the
above describad entire responsibility and obligations of the

Incinerator Site from the Department orf Parks and Recreation.

B0 AGREED TEHIS DAY OF ¢ 1995,

Las=n L0 yegtf

AeJ. B SEELTON, Director PAUL ncnm:.b, Mayor

Departm /nrks and Recreation Municipality of Aqam Heights
Date: q/9% Date: / /E/ 75

APPROVED AS FORM: AFPROVED:

CALVIN E. HOLLOWAY, SR. CARL T.C. GUTIERREZ
Attorney Genaral Governor of Guam

Date: Date:

page 3 of 3
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' SOVERNMENT OF GUAM
@ ' AGENA. SUAM SERID

October 3, 1886
Memorandum (Informational) Ref: DPR 95-1171 ‘ o
To: Director, Depariment of Parks and Recreation : lﬂ_gi L
From: Attorney Generﬁx
Subject: Proposed Transter of Agana Heights Incinerator Sile from the Depanment o1 Parks

and Recreation to the Agana Heights Mayors Office

Hafa Adail

This office is in receipt of your memorandum dated September 20, 1995, in which you requested
approval of an Memorandum of Understanding betwesn the Department of Parks and Recreation
(DPR) and the Mayor gi-Agana Hoights which would transter the ok! Incinerator Site rom the
control of DPR ace it in the control of the Mayor of Agana Heights. [t i8 not possible to
accomplish this by MOU bul the same result may be reached by other means.

In 1983 the property known as the U.S. Naval Hospital incinerator was transferred to the
government of Guam. In 1988, pursuant to the authortly grantad in 21 G.C.A. §77108, the
incinerator Site (among others) was forwarded to and approved by the Guam Legisiature as an
addition to the Territorial Park System. - in that amendmont the word "Park” was defined to be
those areas under the conirol of the Department of Parks and Recreation and included, as a
Temitorial Recreational Faeility, the incinerator Site.

The pracedure for the inclusion of government of Guam iand within the Temitorial Park System
is defined at 21 G.C.A. 77108 el seq. in general, the department was to inventory government
land, determine the land to be included in the Territorial Park System, forward the iist to several
places, including the Guam Legislature whers, afier public hearing the inclusion may bo approved.
The last sentence of that section provides that Tihe list shall be added to or deieted from the
aforementionad prncess as deemed necescary’. This wouid impiy that to Jwiete land from the
Temitorial Park Syster it would be necessary to submit an amendment to the Guam Legisiature
for approval. This would, however, merely sesve 10 ranster that 1and back into the general
inventory of land owned by the government of Guam and would nat accomplish the intent of the
MOU which is to hewp the land as Territonal Park System land but under the control of the Agana
Heights Mayor.

There is, however, an alternative which would keep tha incineratsr Site in the Tomitorial Park
- Sysiem but would allow it to be placed under the control of the Agana Heights Mayor. This would
involve reclassifying tha land from a Territorial Rocroation Fecility to a Community Recreation
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Facliity. This would be done by amending the list submitted to the Legisiature in 1888 o change
the classification of the Incinerator Site. The efiect of this amencdment would be to allow the site

to fall under 21 G.C.A. §77112 which provides

The control, management, development and general minor maintenance of areas

olassified as communily parks ang commuynity recregtional facilities shall be vested
in the Commissioner of the municipality or viliege in which such area is located,

in accorgance with the provisions of 5 G.C.A. Government Operations, §40113.
(Emphasis added).

Section 40113 is the section which defings the reeponsibilitioa of the village mayws over the
recreation areas located within their respective villages. This would accomplish the intent of the
MOt without placing the recreational area into the general inventory of government lands which
might conceivably rasult in it being lost as a recreational site.

This mamorandum is informational onty and is not issued as an opinion of the Attomay General,
Fur a faster response to any inquiry about this memorandum, please use the reference number
Dangkolo Na Agradesimiento - Thank You Very Much!

OFFICE OF THE ATTORNEY GENERAL

By: oBeann Cnlieet
DIANNE H. CORBETT
Assistant Attomey General
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PUBLIC UTILITY AGENCY OF GUAM

Government of Guam --
Post Office Box 3010, Agana, Guam 96910
Phone: {671) 646-8891-6 / 649-7824
Fax: (671) 649-0158

0CT 20 897

Senator John Camacho Salas _

Chairman, Committee on Agriculture, Land

Housing , Community & Human Resources Development
Twenty-fourth Guam Legislature

155 Hesler Street

Agana Guam 96910

Hafa Adai Senator Salas!

In response to your memo of October 15, 1997 regarding a public hearing for bills 313,
351 and 358, please note the following comments:

1. Bill 313:

Presently, GWA has a total of two (2) production deep wells (D-12 & D-
13) situated on Chamoru Land Trust Commission lot No. 10120-R16.
Each of these wells uses approximately 2500 square feet for the well
head, the control room, the chiorination and fluoridation room, and the
generator building. Additional space for the maneuvering of equipment
and vehicles is presently available for both wells.

The ot is located directly above the Tumon water aquifer, Guam’s largest
aquifer and is included in the GEPA Guam Groundwater Management
Zone. Consequently, property lots in this zone that are smaller than
20,000 square feet must be hooked up to a sewer collection system and are
not allowed the use of on-site wastewater disposal systems (septic tanks
with leaching fields). Lot 10120-R16 does not have a sewer collection
system and will be subject to these restrictions.

GWA requests that these stated concerns are duly considered and included
during the Department of Land Management’s assessment of the portion
of lot 10120-R16 that will be exchanged to satisfy Bill 313.

2.
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2. Bill 351:

Presently, GWA has a total of one (1) production deep well (A-32)
situated on lot No. 64-3. Approximately 2500 square feet for the well
head, the control room, the chlorination and fluoridation room, and the
generator building are needed to accommodate the existing well.
Additional space for the maneuvering of equipment and vehicles is
presently available for deep well A-32.

The lot is located directly above the Ordot water aquifer and is included in
the GEPA Guam Groundwater Management Zone.

3. Bill 358:

GWA’s supports the exchange and only requests that the concemns stated
earlier are again given due consideration and included in the Department
of Land Management’s assessment and selection of the portion of lot
10120-R16 to be exchanged.

Thank you for the opportunity to comment on these proposed bills. If we can be of
further assistance, please do not hesitate to call my office at 479-7805.
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Chamorrce Land Trust Cummission

P.O. Box 2950 Agana, Guam 96910 Phone: 4754281 Fax: 477-8082
Carof A. Ibanez, Chairperson Joseph M. Borja
Rita C, Okada, Commissioner Administrative Director
John Q. Finona, Commissioner o

Joseph T. Gumataotao, Commissioner ‘ Lydia T. Cruz
Tomas T. Aguon, Commissioner Deputy Administrative Director

October 20, 1997
Testimony
on .
Bill 313, Bill 351, Bill 358 and Bill 377

Bill 313

No objections to the bill. A 70 acre portion of Lot 10120-R16, Dededo was
reserved under P.L. 22-18 for this type of exchange, said portion is not in
the Chamorro Land Trust Available Lands Inventory.

Bill 351

No objections to the bill. This lot is not in the Chamorro Land Trust
Available Lands Inventory.

Bill 358

No objections to the bill. A 70 acre portion of Lot 10120-R16, Dededo was

reserved under P.L. 22-18 for this type of exchange, said portion is not in
the Chamorro Land Trust Available Lands Inventory.

Bill 377

No comment.




